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Introduction

This Planning Proposal explains the intent of, and justification for, the proposed
amendment to Sydney Local Environmental Plan 2012 to classify displays of goods
on the footway as exempt development when they meet certain criteria.

The objective of this Planning Proposal is to remove the need for development
consent when the operators of retail premises place displays of goods on the footway
outside of their premises. The objective will be achieved by amending Schedule 2 of
Sydney Local Environmental Plan 2012 by adding ‘Displays of Goods on the Footway’
as a new classification of exempt development.

Council has exhibited a draft Local Approvals Policy for the Display of Goods, and
has received and considered submissions on that draft. The intent of the draft local
approvals policy is to encourage uses of minimal environmental impact on public land
when those uses create interest, character and improve safety.

The draft local approvals policy encourages such uses by setting out circumstances
under which displays of goods can be placed on the public footway without the need
for an operator to apply for approval from Council.

The proposed change to Sydney Local Environmental Plan 2012 will support this by
removing the need for development consent where the criteria identified in the draft
local approvals policy are met.

This planning proposal has been prepared in accordance with section 55 of the
Environmental Planning and Assessment Act 1979 (the Act) and the relevant
Department of Planning & Environment Guidelines, including ‘A Guide to Preparing
Planning Proposals’ and ‘A Guide to Preparing Local Environmental Plans’.

The planning proposal applies to the area to which Sydney Local Environmental Plan
2012 applies.
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PART 1 - OBJECTIVES & INTENDED OUTCOMES

The objectives are:

a) to encourage displays of goods which improve the amenity and character of
streets in the local government area; and
b) to reduce unnecessary regulatory burden on businesses in the LGA.

The intended outcome is that retail operators will be able to place displays of goods
on the footway without the need for development consent when the development
standards are met. This will be achieved by identifying displays of goods on the
footway as exempt development in Sydney Local Environmental Plan 2012, and by
identifying the appropriate development standards.

PART 2 — EXPLANATION OF PROVISIONS

This planning proposal seeks to introduce displays of goods on the footway as a new
exempt development category in Schedule 2 of Sydney Local Environmental Plan
2012.

Example Sydney Local Environmental Plan 2012 clause:

Use of footpath for displays of retail goods

(1) Must be on a public road within the meaning of the Roads Act 1993;

(2) Must not be in Central Sydney;

(3) Must be associated with a lawful shop;

(4) Must be carried out in accordance with any approval issued by Council under
Division 3 of Part 9 of under the Roads Act 1993; and

(5) Be carried out in accordance with any approval under section 68, or be exempt
from approval under any policy adopted by Council under section 161 of the
Local Government Act 1993.
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PART 3 - JUSTIFICATION

This section sets out the reasons for the Planning Proposal.
Section A — Need for the planning proposal

Is the planning proposal a result of any strategic study or report?
No.

The planning proposal is required to implement Council’s objective of allowing
displays of retail goods on the public footways without the need for any approval from
Council. Council has exhibited and received submissions on a draft local approvals
policy that would allow the displays without an approval under the Roads Act 1993 or
the Local Government Act 1993 as long as certain criteria are met. These criteria
include:

a) that the display is outside of Central Sydney;
b) maintaining accessibility on the public footway;
c) the size and location of displays; and

d) the items that can be placed on display.

Council has considered the submissions received, and have endorsed the draft local
approvals policy for the purposes of undertaking the legislated concurrences and
other steps required to implement it. One of those steps is to prepare a planning
proposal to ensure that displays of goods which meet Council’s criteria do not require
development consent.

Is the planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

The planning proposal is the best means of achieving the intended outcome.

Not proceeding with the planning proposal would mean that to place a goods display
on the public footway, a retail operator would potentially require development consent
from Council. This is counter to the objective of reducing the regulatory burden on
businesses in the Sydney LGA.
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Section B - Relationship to strategic planning
framework

Is the planning proposal consistent with the objectives and actions contained within
the applicable regional or sub-regional strategy (including A Plan for Growing Sydney
and the exhibited draft strategies)?

A Plan for Growing Sydney and the draft Sydney Sub-Regional Strategy are not
relevant considerations for the planning proposal. It deals only with the local
management of development which is considered to be of minor environmental
impact. The development in question — display of goods from a retail premises — is
only permissible when it is ancillary to an existing, approved retail use. The planning
proposal only proposes to classify the displays as exempt development if they are on
the public footway or other public land.

The planning proposal makes no changes to the permissible uses or other
development controls that apply to sites in Sydney Local Environmental Plan 2012.

Is the planning proposal consistent with the local council’s Community Strategic Plan,
or other local strategic plan?

Sustainable Sydney 2030 outlines the Council’s vision for a ‘green’, ‘global’ and
‘connected’ City, with targets, objectives and actions to achieve that vision. The vision
was adopted by Council in 2008. Strategic directions and actions of Sydney 2030 that
the planning proposal aligns with are Direction 6 - Vibrant Local Communities and
Economies. If adopted the planning proposal will encourage greater activity on
neighbourhood highstreets, which will contribute to vibrant local communities and
economies. The proposed approach will encourage and promote additional business
in the City, through the simplification and streamlining of application processes. These
processes were identified as a major entry barrier by City businesses in consultation
as part of the policy review.

Is the planning proposal consistent with applicable state environmental planning
policies?

The proposal is consistent with the relevant State Environmental Planning Policies
(SEPPs) and Regional Environmental Plans (REPs).

SEPPS with which the planning proposal is consistent

Not applicable

SEPPs that are not applicable to the planning proposal

State Environmental Planning Policy No 1—Development Standards; State
Environmental Planning Policy No 14—Coastal Wetlands; State Environmental
Planning Policy No 15—Rural Land sharing Communities; State Environmental
Planning Policy No 19—Bushland in Urban Areas; State Environmental Planning
Policy No 21—Caravan Parks; State Environmental Planning Policy No 26—
Littoral Rainforests; State Environmental Planning Policy No 29—Western Sydney
Recreation Area; State Environmental Planning Policy No 30—Intensive
Agriculture; State Environmental Planning Policy No 32—Urban Consolidation
(Redevelopment of Urban Land); State Environmental Planning Policy No 33—
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Hazardous and Offensive Development; State Environmental Planning Policy No
36—Manufactured Home Estates; State Environmental Planning Policy No 39—
Spit Island Bird Habitat; State Environmental Planning Policy No 44—Koala
Habitat Protection; State Environmental Planning Policy No 47—Moore Park
Showground; State Environmental Planning Policy No 50—Canal Estate
Development; State Environmental Planning Policy No 52—Farm Dams and
Other Works in Land and Water Management Plan Areas; State Environmental
Planning Policy No 55—Remediation of Land; State Environmental Planning
Policy No 59—Central Western Sydney Regional Open Space and Residential;
State Environmental Planning Policy No 62—Sustainable Aquaculture; State
Environmental Planning Policy No 64—Advertising and Signage; State
Environmental Planning Policy No 65—Design Quality of Residential Flat
Development; State Environmental Planning Policy No 70—Affordable Housing
(Revised Schemes); State Environmental Planning Policy No 71—Coastal
Protection; State Environmental Planning Policy (Affordable Rental Housing)
2009; State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004; State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008; State Environmental Planning Policy (Housing for Seniors or People
with a Disability) 2004; State Environmental Planning Policy (Infrastructure) 2007;
State Environmental Planning Policy (Kosciuszko National Park—Alpine Resorts)
2007; State Environmental Planning Policy (Kurnell Peninsula) 1989; State
Environmental Planning Policy (Major Development) 2005; State Environmental
Planning Policy (Mining, Petroleum Production and Extractive Industries) 2007;
State Environmental Planning Policy (Miscellaneous Consent Provisions) 2007;
State Environmental Planning Policy (Penrith Lakes Scheme) 1989; State
Environmental Planning Policy (Rural Lands) 2008; State Environmental Planning
Policy (SEPP 53 Transitional Provisions) 2011; State Environmental Planning
Policy (State and Regional Development) 2011; State Environmental Planning
Policy (Sydney Drinking Water Catchment) 2011; State Environmental Planning
Policy (Sydney Region Growth Centres) 2006; State Environmental Planning
Policy (Three Ports) 2013; State Environmental Planning Policy (Urban Renewal)
2010; State Environmental Planning Policy (Western Sydney Employment Area)
2009; State Environmental Planning Policy (Western Sydney Parklands) 2009.

REPs with which the planning proposal is consistent
Not applicable

REPs that are not applicable to the planning proposal

Sydney Regional Environmental Plan No 8 (Central Coast Plateau Areas);Sydney
Regional Environmental Plan No 9—EXxtractive Industry (No 2—1995); Sydney
Regional Environmental Plan No 16—Walsh Bay; Sydney Regional
Environmental Plan No 18—Public Transport Corridors; Sydney Regional
Environmental Plan No 19—Rouse Hill Development Area; Sydney Regional
Environmental Plan No 20—Hawkesbury-Nepean River (No 2—1997); Sydney
Regional Environmental Plan No 24—Homebush Bay Area; Sydney Regional
Environmental Plan No 26—City West; Sydney Regional Environmental Plan No
30—St Marys; Sydney Regional Environmental Plan No 33—Cooks Cove;
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005.

Table 2 — Consistency with SEPPS and REPS

Is the planning proposal consistent with applicable Ministerial Directions (s. 117
directions)?

The Planning Proposal has been assessed against the s117 Ministerial Directions
and with each of the relevant matters, as outlined below.
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Ministerial Directions which this planning proposal is consistent

N/A

Ministerial Directions which this planning proposal is inconsistent

Ministerial Directions which are not applicable to the planning proposal

1.1 Business and Industrial Zones;1.2 Rural Zones; 1.3 Mining, Petroleum
Production and Extractive Industries; 1.4 Oyster Aquaculture;1.5 Rural Lands;
2.1 Environmental Protection Zones; 2.2 Coastal Protection; 2.3 Heritage
Conservation; 2.4 Recreation Vehicle Areas; 3.1 Residential Zones; 3.2 Caravan
Parks and Manufactured Home Estates; 3.3 Home occupations; 3.4 Integrating
Land Use and Transport; 3.5 Development Near Licensed Aerodromes; 3.6
Shooting Ranges; 4.1 Acid Sulfate Soils; 4.2 Mine subsidence and Unstable
land; 4.3 Flood Prone Land; 4.4 Planning for Bushfire Protection; 5.1
Implementation of Regional Strategies; 5.2 Sydney Drinking Water Catchments;
5.3 Farmland of State and Regional Significance on the NSW Far North Coast;
5.4 Commercial and Retail Development along the Pacific Highway, North Coast;
5.8 Second Sydney Airport, Badgerys Creek; 5.9 North West Rail Link Corridor
Strategy; 6.1 Approval and Referral Requirements; 6.2 Reserving Land for
Public Purposes; 6.3 Site Specific provisions; 7.1 Implementation of A Plan for
Growing Sydney

Table 3 — Ministerial Directions
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Section C - Environmental, social and economic
impact

Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result of the
proposal?

The planning proposal will not adversely affect any critical habitat or threatened
species, populations or ecological communities, or their habitats.

Are there any other likely environmental effects as a result of the Planning Proposal
and how are they proposed to be managed?

No. The proposed amendment relates to development that is considered of minimal
environmental impact.

How has the planning proposal adequately addressed any social and economic
effects?

The Planning Proposal has the potential to economic benefits by supporting small
businesses in the Sydney LGA. Social benefits are likely from increased activation of
streets in the Sydney LGA and include improved perception of community safety
through increased activity on streets.

Potential negative impacts relate to universal accessibility, pedestrian amenity and
safety due to footway congestion. These have been addressed by the application of
criteria which preserve a clear path of travel for pedestrians, and which limit the size
and contents of displays to ensure they have minimal impact. Displays will not be
permitted in Central Sydney due to the high pedestrian volumes on the footways.
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Section D — State and Commonwealth interests

Is there adequate public infrastructure for the planning proposal?
The planning proposal will not lead to a need for greater public infrastructure.

What are the views of state and Commonwealth public authorities consulted in
accordance with the Gateway determination?

The Gateway Determination will advise the full list of public authorities to be consulted
as part of the planning proposal process.

The City is separately seeking concurrence from the Office of Local Government for
the Local Approvals Policy in accordance with the Local Government Act 1993, and
a general approval from Roads and Maritime Services to place a structure on the
footway in accordance with the Roads Act 1993.

10 /Planning Proposal: Sydney Local Environmental Plan 2012 — Exempt development — displays of goods on the
footway



PART 4 — MAPPING

No maps proposed.
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PART 5 — COMMUNITY CONSULATION

Statutory Requirements

If supported, the planning proposal will be exhibited for a period of not less than 14
days in accordance with section 5.5.2 of ‘A Guide to Preparing Local Environmental
Plans’, to allow for proper consultation with the community and affected landowners.

Notification for public exhibition will include:
(a) advertisement on the City of Sydney website; and

(b) advertisement in The Sydney Morning Herald and relevant local newspapers.

Exhibition material is proposed to be on display at the City of Sydney neighbourhood
service centres.

The exact requirements for community consultation are to be set out in the Gateway
Determination issued by the Greater Sydney Commission.
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PART 6 — PROJECT TIMELINE

The indicative timeframe for the completion of the planning proposal is as follows

STAGE TIMELINE

Submit planning proposal to the Greater Sydney Commission October 2016
seeking Gateway Determination

Receive Gateway Determination November 2016
Public exhibition and public authority consultation December 2016
Review of submissions received during exhibition and public January 2017
authority consultation.

Council and Central Sydney planning Committee January 2017
consideration of submissions and final planning proposal for

approval

Drafting of legal instrument February 2017
Amendment made March 2017
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